Manningham Housing Association
Anti-social Behaviour Policy
DRAFT

Background
Manningham Housing Association (MHA) is a registered social housing provider. The

Association provides general needs, sheltered and supported housing for rent and shared
ownership. MHA provides housing for people in need in a way that leads to sustainable and
balanced communities where people want to live, work and play.

Our mission is to empower communities to be successful and vibrant. We focus on quality,
making a difference and fairness in the way we provide housing services in the communities
we serve.

This policy sets out how we will deal with actions by residents, their family members or
visitors which cause nuisance or annoyance to their neighbours. We aim to make our homes
and communities pleasant and secure places to live and will not tolerate any ASB caused by
residents, their visitors, family or any other person. We have taken account of the following
legislation and publications:

The Race Relations Act 1976 (as amended in 2002)

Disability Discrimination Act 1995

The Housing Act 1996

Crime & Disorder Act 1998

Data Protection Act 1998

The Human Rights Act 1998

The Anti-social Behaviour Act 2003

British Standard for Complaint Management (BSI 1999 / BS8600)
Housing Corporation: Communities in Control (2000)

Housing Corporation: (How) Are You Being Served? A Good Practice Guide on
Complaints Handling in Housing Associations (2002)

We are aware that the new regulator of tenant services is the Tenant Services Authority
(TSA). The TSA will in due time publish their own standards to replace Housing Corporation
standards.

Definition & Examples of ASB
For the purposes of this policy, we adopt the legal definition of ASB as contained in the 1996
Housing Act:

- Any conduct which is capable of causing nuisance or annoyance to any person
and which relates to or affects the housing management functions of MHA,

- Acting in a manner that causes or is likely to cause harassment, alarm or
distress to one or more persons not of the same household as the perpetrator”
(Crime and Disorder Act 1998);

- Any conduct which consists of or involves using (or threatening to use) MHA'’s
housing for an unlawful purpose.

Examples of ASB, as given by the Home Office, are (but not limited to):
- Harassment, verbal or physical abuse
- Racial Abuse or Hate Crime
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- Criminal damage including vandalism
- Failure to control animals/pets

- Noise nuisance

- Drunk and disorderly conduct

- Threatening or intimidating behaviour
- Smoking or drinking alcohol while under age
- Substance Misuse/Drug Dealing

- Graffiti

- Litter and rubbish dumping

- Nuisance driving/vehicles

- Prostitution

Differences between Neighbour Disputes & Anti-social Behaviour

We know that neighbour disputes can escalate to anti-social behaviour, if not dealt with
promptly and effectively. However, neighbour disputes are different from anti-social behaviour
both in their nature and scope.

Neighbour disputes essentially are:

¢ Differences between tenants concerning their understanding of their obligations as good
neighbours in line with the conditions of their tenancy agreement (for instance,
differences about the use of communal facilities; keeping their gardens tidy; keeping
children under control; keeping pets under control where the Association has given
permission for such pets; ball games where there are signs stipulating “No ball games”;
use of parking bays; noise, especially, during anti-social hours — 10.00 p.m. to 6.00 a.m.;
refuse and litter disposal, etc);

e Disagreements between previously friendly neighbours who have now fallen out with
each other - typical disagreements may occur because of stoppage of previous mutual
help; stoppage of previously agreed access to each other’'s space, for instance parking
space; irritation over children’s behaviour or flow of visitors where previously there had
been tolerance, etc.

e Queries, comments and complaints made in a way that is offensive or insensitive to the
other party which can be dealt with through an apology or and a better appreciation of
different religious and cultural values.

e Any other dispute that falls below the threshold of Anti-social Behaviour as defined by
the Housing Act 1996 and the Anti-Social Behaviour Act 2003.

Neighbour disputes will be treated as part of the general tenancy enforcement work of the
Association.

Supporting ASB/Harassment Complainants
MHA will provide support throughout all stages of the process. This will include:
- Simple reporting channels;
- A prompt response to reports of ASB;
- Re-assurance that reports will be dealt with in a sensitive and confidential manner;
- Regular updates on the progress of the case;
- Identifying any support needs and involving the relevant agencies;
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- Discussing proposed action with the complainant;

- Risk assessments of the complainant’s home, if applicable; and,

- Where necessary, the provision of protection measures (such as new locks);

- Informing relevant site staff of incidents to enable them to monitor the situation.

Supporting Witnesses

For successful legal action, witnesses will usually be required to say what they have seen.
We understand that people may often be unwilling to do this for fear of intimidation. Witness
support can be facilitated through the relevant County Court.

In addition, MHA will:
- Work with partner agencies to provide support for vulnerable witnesses;
- Talk through the process prior to Court;
- Assist with transport and accompany witnesses to Court, where requested;
- Carry out risk assessments of the complainants’/ witnesses’ homes and, where
necessary, provide relevant protection measures (such as new locks, extra lighting,
extra fencing, closed circuit television, etc) following advice from appropriate agencies.

In some cases our staff may be able to give witness statements to the Court on behalf of
witnesses. Also, if they have witnessed the nuisance directly, we will encourage our staff to
provide personal evidence to the Court, subject to any legal advice we may receive.

Training and Support for Staff

MHA will provide support to staff who feel threatened or at risk from any alleged perpetrator.
This may include risk assessments, advice, counselling, and action being taken against
alleged perpetrators.

The Association has a “Violence at Work” policy which staff should follow. Incidents where
staff feel threatened or at risk should not be recorded in the Anti-Social Behaviour and
Harassment database. Instead such incidents should be reported directly to their line
manager, or in their absence, to any member of the Senior Management Team.

MHA will ensure that staff are confident in their ability to identify and investigate incidents and
reports of anti-social behaviour by providing appropriate training, refreshers and updates on
relevant legislation.

We will also ensure that all relevant staff are aware of this policy and procedure which will be
reviewed in line with legislation and feedback from monitoring.

The Respect Agenda

We are committed to the requirements outlined in the government's Respect Agenda. Our
commitment is part of our overall approach to promoting mixed communities and sustainable
neighbourhoods through our partnership with local agencies and other social landlords in
developing new homes, improving existing neighbourhoods and enabling our residents to play
an active role in the way their neighbourhoods are managed.

MHA's Draft ASB Policy - May 2009
Page 3 of 9



Manningham Housing Association
Anti-social Behaviour Policy
DRAFT

Preventative Measures

Wherever possible, MHA will seek measures to prevent instances of ASB from occurring. For
instance, we will:

Organise activities designed primarily to prevent or minimise ASB incidents;

Organise regular scheme meetings to obtain feedback from residents on ASB and
harassment, and nip things in the bud (especially, neigbbour disputes) before they
escalate;

Organise regular scheme walkabouts in conjunction with residents to inspect schemes;
Initiate or support “Good Neighbour” initiatives, where required;

Initiate or support “Neighbourhood Watch” initiatives, where required,;

Ensure Estate management staff visit each scheme, at least once a fortnight, and a
record of such visit is kept;

Work closely with the police and other agencies;

Subscribe to any relevant information sharing protocols;

Carry out security improvements to our schemes and properties (such as alley gating,
new locks, extra lighting, extra fencing, closed circuit television, etc) to prevent ASB and
criminal activity;

Take prompt action to deal with abandoned vehicles and refuse dumping;

Publicise our policy and successful actions through our web site, Feedback (residents’
newsletter) and other media as appropriate;

Use Acceptable Behaviour Contracts;

Develop Estate Management Plans;

Exclude from our waiting list people with a track record of ASB;

Where necessary, use introductory tenancies.

In conjunction with local agencies, especially, we will seek to provide:

Mediation services in appropriate circumstances;

Diversionary schemes and projects for local youths such as summer schemes, sporting
activities, recreational and leisure activities, where required,

Employment training, work placement and supplementary education to meet the needs
of young people not in education, employment or training (especially, in concert with
local “NEET” programmes of Social Services.

We will advise vulnerable residents to consider accessing floating support, and will assist to
link them to relevant providers of such service. Moreover, where ASB is directly related to
substance and alcohol misuse, mental health or disability issues, we will work with such
perpetrators to seek appropriate support and early intervention by relevant agencies.

Finally, subject to appropriate funding being available, we will introduce family support
programmes to assist vulnerable families.

Making a Report

All reports of ASB & Harassment will be taken seriously by MHA. Reports can be made:

Verbally (by telephone, on site, office interview);
In writing;

Via the Association’s website; and,
Anonymously.
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Reports will be dealt with by the Anti-social Behaviour Officer.

Whilst it is helpful if the report is in writing, MHA will not insist on this in recognition of the fact
that there are people who have difficulties with reading and writing, or whose first language is
not English. Moreover, the Association will organise interpreting services, if required.

Reports can also be made by a relative, friend, Councillor, MP, and others, with the
permission of the complainant.

In some instances of ASB/Harassment, we will advise the complainant to report the incident
to the police and obtain a log/crime number if applicable. Such instances may include
suspected drug dealing/use, violence, or threat of violence, vandalism/property damage, and
racial harassment.

Any information given to us will be treated in confidence. Information will not be passed to the
person causing the nuisance without the permission of the person who gave the information.
In addition, information may be shared with other parties under any Information Sharing
Protocols we have signed up to, if this is authorised under the Crime and Disorder Act.
Examples of organisations this may apply to include:

- Local Authorities

- Police Authorities

- Fire & Rescue services

- Primary Health Care Trusts
- Probation Service

We may exchange information with these agencies where it would help to protect public
safety, the rights of others, or to prevent or detect crime. In sharing information, we will take
account of the provisions of the Data Protection Act and the Human Rights Act.

MHA's Draft ASB Policy - May 2009
Page 5 of 9



Manningham Housing Association
Anti-social Behaviour Policy
DRAFT

Examples of possible appropriate action

e Warning letters/ Visits to the complainants and perpetrators

We will visit the complainant, where applicable to gain further information, establish their
support needs and the involvement of relevant agencies. We will write to, or visit the
perpetrator, where appropriate to explain that they are causing a nuisance, remind them of
the clauses in their tenancy agreement if appropriate, warn them of the consequences of
continued nuisance and ask them to stop the nuisance behaviour. We will not tell the
perpetrator the identity of the complainant or any witnesses, unless this is unavoidable in
order to resolve the complaint.

e Mediation Services

If the complaint is a dispute between two parties the problem can sometimes be solved by the
two parties talking to each other. It may be that differences between people’s lifestyles can
be perceived as nuisance behaviour and this could be resolved by explaining what the
problem is. Through this method, informal solutions can sometimes be reached. This
approach is the first stage of our conciliation/mediation effort. The parties will be called into
our office to discuss their differences. We may hold this meeting and further meetings at other
appropriate venues.

If the initial meetings with our staff do not work, we may involve appropriate agencies to meet
separately or jointly with each party to provide relevant advice towards resolving the
differences. Where applicable, we will refer the parties to independent mediation services.
Referrals can be made at the request of one or both sides of a dispute. Through mediation,
the parties in dispute can listen and talk to each other, and agree to an acceptable solution.

e Acceptable Behaviour Contracts (ABCs)
This is a written agreement between an individual, the Police and the Landlord. The
agreement is not legally binding but sets out certain types of behaviour and acts that the
individual promises not to carry out. The contract may also include support for the individual
to help them stop the behaviour, or help with any issues, which may be underlying it, such as
drug or alcohol misuse. ABCs may be considered in cases where the behaviour of the
perpetrator could lead to an Anti-Social Behaviour Order if it continues.

We will use ABCs especially for young people who are found to be perpetrators of ASB. In
such cases, the ABC will be backed up by a Parenting Contract signed by the parent or a
responsible adult. The Parenting Contract will include measures to try and stop the nuisance
behaviour and will include support for the parent or responsible adult to help them do this.

e Anti-Social Behaviour Orders (ASBOs)
These are civil orders that can be either used alone or attached to a conviction for a criminal
offence. They can be used to stop the perpetrator from carrying out specific anti-social
behaviour, to exclude them from a particular area or district and to stop them from associating
with others who are involved in anti-social behaviour.

We will use ASBOs only in cases of serious ASB such as criminal activity, violence or threats
of violence, harassment or intimidation, and drug dealing. ASBOs require adequate body of
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evidence usually gained through prolonged gathering of information over several months.
Where the evidence is incontrovertible, both MHA and the Police can apply for an ASBO but it
is best for applications to be made jointly. Applications can be made to the Magistrates Court
or as part of other civil proceedings in the County Court.

In order to apply for an ASBO, cases have to meet the criminal standard of proof that the
perpetrator has carried out anti-social behaviour. Therefore, this is a far more time-intensive
and intelligence-led measure. Breaching an ASBO made by the Court is a criminal offence.

¢ Injunctions
Injunctions are court orders which prohibit people from carrying out certain acts. Injunctions
can be made as well as, or instead of, an ASBO. The Court can add a power of arrest to an
injunction. If an injunction is broken the perpetrator can be fined or even imprisoned by the
Court.

Injunctions can be made against MHA’s tenants or any other persons who have caused
nuisance or annoyance which directly or indirectly relates to or affects MHA’s housing
management function. They can also be made against MHA’s tenants who have caused
nuisance or annoyance to persons either:

- Living in MHA’s accommodation;

- Living in other property in the neighbourhood of MHA’s accommodation;

- Engaged in lawful activity in the neighbourhood of MHA’s accommodation;

- Employed in connection with MHA'’s housing management function.

Injunctions can also be used to prevent an individual from using MHA’s accommodation for an
unlawful purpose. It may even be possible to prevent a named person from entering a
particular property or area as part of the injunction if there is violence, threatened violence or
significant risk of harm to victims.

An injunction usually costs in excess of £1000 and will be used, subject to legal advice, as
part of MHA'’s last ditch attempt to prevent or stop severe ASB where the evidence against
the perpetrator is incontrovertible.

e Demotion Orders
This is a new power under the Anti-social Behaviour Act 2003 which allows RSLs the ability to
‘demote’ a Secure or Assured tenant. In MHA’s case, the Non Shorthold Assured Tenancies
that we normally give to our tenants can be demoted to Assured Shorthold.

Where there is persistent proof of ASB by a perpetrator, MHA will apply to the Court for a
Demoted Tenancy for the perpetrator, subject to legal advice, if required. A Demoted Tenancy
will last for 12 months. If there is no further anti-social behaviour within that period the
tenancy will revert to an Assured tenancy (even if it was originally a Secure Tenancy). If there
are further incidents of anti-social behaviour, or another breach of tenancy, MHA can apply to
the County Court for possession.
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e Possession Proceedings
Where an MHA tenant has committed, or allowed anyone living with or visiting them to
commit behaviour which is a breach of the tenancy conditions, we will consider applying to
the Court for a possession order.

In order to grant Possession the Court must be satisfied that it is reasonable to do so and
they will usually expect MHA to have pursued other remedies to try and deal with the anti-
social behaviour. As part of the possession proceedings MHA can also apply for an
Injunction Order or ASBO to stop the breach of tenancy. These can also apply to people who
live with, or are visitors to, the tenant.

e Eviction
In the event that the Court has awarded a Possession Order, or there have been further
incidents of anti-social behaviour following a Suspended Possession Order, MHA will apply
for a Warrant of Execution to evict the tenant. MHA will not re-house a tenant who has been
evicted for Anti-Social Behaviour.
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Monitoring and Review
We will monitor and review this policy in conjunction with residents to ensure its effectiveness

and relevance to the Association’s stated aims and objectives.

The Director of Housing has overall responsibility for the on-going monitoring of the policy
through the work of frontline staff, particularly those engaged in resident involvement directly.
The policy will be reviewed annually by the Director of Housing.
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