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Anti Social Behaviour is “Behaviour that unreasonably interferes with the rights of others to quiet enjoyment of their home and its surroundings, and/or that is likely to cause nuisance, annoyance, fear or distress to another person or persons.”
Manningham Housing Association is committed to protecting the rights of its tenants to the use and quiet enjoyment of their homes and neighbourhoods. We therefore regard any behaviour which unreasonably interferes with these rights as Anti-Social Behaviour (ASB).

The following are examples of what shall be regarded as anti-social behaviour:

· Youth gangs and unacceptable behaviour by young people

· Trespassing in residents’ gardens

· Noise

· Conflicts, including harassment

· Insulting, aggressive or violent behaviour, including domestic violence

· Racist incidents

· Litter or rubbish dumping

· Graffiti and vandalism

· Uncontrolled pets

· Using or selling illegal drugs

· Nuisance from vehicles, including parking, repairing and abandonment

· Gardens that are not kept to a decent standard, that is, rough and wild-looking gardens

It should be noted that this list is not exhaustive.

The Association will ensure that anti-social behaviour is addressed in a timely and effective way, using a wide range of options to prevent, reduce or remove the problems as and when they occur.

We recognise that most of our tenants respect their neighbours’ rights and behave reasonably towards them. However, where anti-social behaviour does occur, it has a serious detrimental impact on the well being of those affected. Where it occurs the Association will use appropriate enforcement action, including legal action, to resolve the problem of anti-social behaviour.

· The Anti Social Behaviour Agreement has been explained to me and I understand it. 

· I agree that I will not engage in any acts of Anti Social Behaviour. 

· I will ensure my children are made aware of the commitment I am giving in promoting a better environment to live in. 

Signed by Tenants: ……………..……………………
Signed by Lettings: …………………………...

Address: ………………………………………………………………………………………………………

Date: …………………………………………………
Date: …………………………………………..

VERBAL WARNING

This normally comprises a discussion with the tenant about the anti-social  behaviour.

Typically used where:

· The behaviour is of a minor nature e.g. lifestyle differences

· The behaviour appears to be a “one-off” incident e.g. a housewarming party

· The objective is simply to make the tenant aware of the impact their behaviour has on others and put an end to it amicably through co-operation.

WRITTEN WARNING

Written Warnings will be given when a verbal warning has been issued but been ineffective or a Written Warning has previously been issued, the behaviour ceased but it has now resumed (or other ASB of a different nature has commenced). The nuisance is considered serious. Continuing the behaviour will result in further action being taken against the tenant by the Association.

INCIDENT DIARY SHEETS

These comprise written details of activity with dates, times, what happened, who was involved, what the effect was on others, who witnessed the behaviour, etc.

Consider briefing complainants and neighbours to complete these as a supplement to other actions such as warnings or service of Notice. 

They can form useful evidence should the behaviour continue and more serious actions ensue. Ensure that you explain them fully to those who will be completing them, and stress the importance of recording facts and details, not opinions or suspicions about what might be occurring.

An example of an Incident Diary Sheet can be found at Appendix 3.

MEDIATION


Mediation is a process in which a neutral third party enables two or more parties in dispute to arrive at a mutually acceptable way to resolve their problems without recourse to more formal or legal procedures. It involves exploring emotions, identifying key issues, negotiating, creating options, breaking the “cycle of dispute” and focusing on the future.

Consider using mediation in ASB situations such as:

· Noise

· Children

· Pets

· Parking

· Boundaries

If both / all parties:

· Voluntarily agree to it

· Are prepared to be reasonable

· Are willing for the other party/ies to be contacted

· Are able to communicate

It is especially useful in situations where a “stalemate” has been reached, where two parties continually make allegations and counter-allegations against each other and no overall resolution of the problem seems achievable. 

The use of mediation is not normally advised in situations involving violence, mental health, drug abuse and racism. However, the decision as to whether to accept a referral will be made by the mediation agency based on the facts of the case, taking into account the safety of their personnel.

Mediation is a useful tool in dealing with ASB in appropriate circumstances. It has the advantage of being a relatively inexpensive option, certainly in comparison with, say, the costs of transfer or eviction. 

To refer a case for Mediation, please see the contact list at Appendix 2.

SERVING A NOTICE SEEKING POSSESSION

This is the first step in the legal process of evicting a tenant from their home, and should only be considered after other options have been pursued.    

Possession should be sought under the Housing Act 1988, Schedule 2, Part II, Ground 14 as amended by S148 of the Housing Act 1996.

If an express term in the Tenancy Agreement has been breached, possession may also be sought on Ground 13.

The Association’s Notice in the prescribed form should be used. 

A copy of the prescribed form of Notice can be found at Appendix 4.

INJUNCTION

An injunction is a court order requiring a person to do, or stop doing, something; in this context it will be something which comprises Anti-social Behaviour or nuisance. MHA can seek an injunction as a landlord in relation to behaviour by tenants or others.

In urgent and serious cases the court has the power to grant an injunction without notifying the defendant of the court action (known as “ex parte interlocutory”), or preventing action that has been threatened even before it has actually occurred (known as “quia timet”). In these cases a further court hearing is then held where the defendant has the opportunity to state their case.

In some cases injunctions may include ancillary provisions which widen their effectiveness – e.g. not to enter a specified area or contact specified individuals.

Consider pursuing these only where:

· the behaviour involves the use of, or threat of, violence

and

· there is a significant risk of harm if the injunction is not granted 

If you wish to pursue this option, consult your line manager in the first instance. The Association’s legal advisors will then be required to prepare the relevant documents for court.

It should be noted that an injunction can be combined with the progression of possession proceedings, where for example it is necessary to stop the nuisance acts before the possession hearing.

ANTI-SOCIAL BEHAVIOUR ORDER (ASBO)

Introduced by the Crime and Disorder Act 1988, ASBO can apply to anyone aged 10 years and over where they have acted in a manner that caused, or was likely to cause, harassment, alarm or distress to one or more persons not of the same household. 

The underlined phrase is significant in that it is not necessary to prove that these things were actually caused, only that the behaviour was likely to cause them. 

ASBO’s:

· last for a minimum of 2 years

· can only prohibit conduct, not specify it

· can only (at present) be sought by the Local Authority, which is required to demonstrate consultation with the police

· are trialable if breached, which can result in imprisonment, fine or both

· can be varied on successful application from the applicant or the subject of the order 

Consider requesting the Local Authority to seek these:

· only after full consultation and exchange of information with the local authority, police and any other relevant agencies 

and

· where there is a substantial need to protect more than one person from future conduct

When considering what to put into an order, the victim’s needs for safety and well-being must be considered. Prohibitions must be:

· proportionate to comply with Human Rights

· directly designed to prevent the behaviour

· enforceable

Draconian prohibitions are doomed to failure; restrictions on liberty will only be granted if they can be justified, i.e. are proportionate to the behaviour and its effects on victims.

Consult your line manager in the first instance if you wish to pursue this option further.

WITNESS SUPPORT

It is common for potential witnesses / victims in cases of ASB to be “lost” in the course of an investigation or proceedings as a result of fear or reprisals and intimidation.

Witnesses are important to sustain effective enforcement action. Although in some cases evidence can be appropriately supplied by third parties, e.g. Housing Officers or Professional Witnesses, in many the evidence of neighbours is crucial.

Consider, in consultation with your line manager and, where appropriate, other agencies, using or facilitating some of the following measures to provide support to witnesses and enhance the prospects of success in enforcement action:

· Improved security measures e.g.

Property alarms

Alarms linked directly to police

Fire-safe letter boxes

Personal alarms

· Mobile telephones / pagers

· Identifying a personal contact officer (on call)

· Negotiating priority response arrangement with police

· Protection through injunctions

· Rehousing on a permanent basis supported by:

Financial assistance

Practical help and support

Personal assistance

· Escorting to court etc.

Ensure also that witnesses are:

· Kept informed of progress through regular briefings

· Allowed to change their minds

· Advised of expectations and any changes

· Fully briefed on processes and procedures – take time to explain exactly what will happen during the legal / court process

In all cases it is useful to liaise with the police and local Victim Support staff in working out your witness support strategy. It is good practice to maintain contact after the matter is resolved.

Remember that in cases of ASB witnesses are usually your key asset in building a successful case, and need to be supported, involved and valued. 

PROFESSIONAL WITNESSES

These are specialist Companies employed to gather evidence and present it in court proceedings.

Consider using these where:

· There have been several incidents affecting members of the community and you have been unable to gather enough eyewitness evidence to support legal proceedings

· Residents are unable or unwilling to provide evidence or attend court

· Specialist sound or video recording equipment is needed

· An independent assessment is required of conflicting reports

· Incidents are generally occurring outside working hours

Different companies have particular strengths and expertise. When using Professional Witnesses, it is useful to seek recommendations from other Registered Social Landlords who have used their services.

Generally speaking, the key requirements are honesty, integrity and a proven track record. A sensible approach is to use a Company on a small project initially, to evaluate their approach and effectiveness, before engaging them on a major ASB project.

Important issues are:

· Cost

· Delivery within timescale and according to brief

· Delivery to a standard capable of providing an admissible and effective record in court proceedings

· Confidentiality and discretion

· Training and experience

· Communication skills

Staff should ensure they firstly consult with their line manager in all cases where they wish to use Professional Witnesses. 

LOCAL AUTHORITY ENVIRONMENTAL HEALTH POWERS

In cases of serious or persistent noise nuisance, it is worth approaching the Local Authority and developing good working relationships so that a joint strategy can be employed to address such problems.

The Local Authority has a statutory duty to investigate and abate noise and other nuisance under the Environmental Protection Act 1990. In addition, the Noise Act 1996 gives them specific powers to seize any equipment used to create nuisance noise.

PROTECTION FROM HARASSMENT ACT 1997
This provides individuals with a civil remedy from acts of harassment, and offering support and advice may be a useful additional measure to other actions being taken by MHA in cases of nuisance involving harassment.

Successful actions can result in Restraining Orders being placed on perpetrators, with up to 5 years in prison for a subsequent breach.

The Act also enables a criminal court to make an order to protect the victim of a crime, and a breach of such an order is a further criminal offence. This power can also be used against persons between the ages of 10 and 18 instead of an injunction. 

In appropriate cases, residents should be advised to seek further guidance on this area of legislation from Advice agencies and / or legal firms.
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